Legal Counsel.

N A
DINSMORE & SHOHL wr

I I I Iore 101 South Fifth Street » Suite 2500 ~ Louisville, KY 40202
www.dinsmore.com

Edward T. Depp
502-540-2347
tip.deppi@dinsmore.com

July 22,2013
VIA HAND DELIVERY
Jeff Derouen
Kentucky Public Service Commission
211 Sower Blvd.
P.O. Box 615
Frankfort, KY 40602-0615

Re:  Joint Application of Kenergy Corp.
and Big Rivers Electric Corporation
Jor Approval of Contract and for a
Declaratory Order

Case No. 2013-00221

N N N N

Dear Mr. Derouen:

Enclosed is one (1) original and ten (10) copies of Kenergy Corp. and Big Rivers Electric
Corporation’s Motion to Strike Comments of Ben Taylor and Sierra Club in the above-
referenced matter.

[ certify that on this date a copy of these documents has been served on all persons on the
attached service list by Federal Express.

Sincerely,

Edward T. Depp -

ETD/Ib
Enclosures

cc: Mark A. Bailey
Billie J. Richert
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Service List

PSC Case No. 2012-00221

Jennifer Black Hans
Lawrence W. Cook

Dennis G. Howard, II
Assistant Attorneys General
1024 Capital Center Dr.
Suite 200

Frankfort, KY 40601

Michael L. Kurtz, Esq.

Kurt J. Boehm, Esq.

Boehrn, Kurtz & Lowry

36 E. Seventh St., Suite 1510
Cincinnati, OH 45202

Bemnard F. Lovely, Jr.
Bowles Rice LLP
Suite 1700

333 West Vine Street
Lexington, KY 40507

Michael Early

Corporate Energy Director
Century Aluminum

1300 SW Fifth Avenue, Suite 1750
Portland, Oregon 97201

Robert A. Weishaar, Jr.

McNees Wallace & Nurick LLC
777 N. Capitol St., NE

Suite 401

Washington, DC 20002-4292

G. Kelly Nuckols

President and CEO

Jackson Purchase Energy Corporation
2900 Irvin Cobb Drive

P.O. Box 4030

Paducah, KY 42002-4030

Melissa D. Yates
Denton & Keuler, LLP
555 Jefferson Street
Suite 301

Paducah, KY 42001

Burns Mercer

Meade County RECC
1351 Hwy. 79

P.O. Box 489
Brandenburg, KY 40108

J. Christopher Hopgood, Esq
318 Second Street
Henderson, KY 42420

Thomas C. Brite, Esq.

Brite & Hopkins, PLLC

83 Ballpark Road

P.O. Box 309

Hardinsburg, KY 40143-0309

Gregory Starheim

President & CEO

Kenergy Corp.

3111 Fairview Drive

P.O. Box 1389

Owensboro, KY 43202-1389

J. Christopher Hopgood, Esq
318 Second Street
Henderson, KY 42420

Joe Childers

Joe F. Childers & Associates
300 Lexington Building

201 West Short Street
Lexington, KY 40507

Shannon Fisk

Senior Attorney

Earthjustice

1617 John F. Kennedy Blvd., Suite 1675
Philadelphia, PA 19103

David Brown

Stites & Harbison, PLLC

401 West Market Street, Suite 1800
Louisville, Kentucky 40202

DINSMORE & SHOHL wp - LEGAL COUNSEL - www.dinsmore.com



0~ O WU AWM

e e N G G
DN A WD~ O\

—_—
(@)

17

18

19

20

21

22

23

24

25

26

27

COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION OF KENTUCKY

In the Matter of:

Joint Application of Kenergy Corp.
and Big Rivers Electric Corporation
for Approval of Contracts and for

A Declaratory Order

Case No. 2013-00221

N’ e N N

MOTION TO STRIKE COMMENTS OF BEN TAYLOR AND SIERRA CLUB

Kenergy Corp. (“Kenergy”) and Big Rivers Electric Corporation (“Big
Rivers”), by counsel, hereby move the Public Service Commission of the
Commonwealth of Kentucky (the “Commission”) to strike the July 19, 2013
comments (“Comments”) of Ben Taylor and Sierra Club (the “Sierra Club”).
In support of their motion, Kenergy and Big Rivers state as follows.

On July 1, 2013, the Sierra Club moved to intervene in this matter.
On July 8, Big Rivers objected to the Sierra Club’s intervention. The
Commission denied Sierra Club’s motion to intervene by order dated J uly 19,
2013 (the “Order”). The Order was posted almost simultaneously with Sierra
Club’s filing of its “Comments.” The June 28, 2013 procedural order allows
comments or testimony from “Intervenors,” only. Because Sierra Club was
denied intervention, it has no intervenor status, and it should not be

permitted to file comments or testimony.
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For all the foregoing reasons, Kenergy and Big Rivers respectfully
request that the Commission strike Sierra Club’s Comments from the case
record in this matter.

On this the 22nd day of July, 2013.
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Respectfully submitted,
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bed 530
J. Christopher Hopgood { () {

DORSEY, KING, GRAY, NORMENT &
HOPGOOD

318 Second Street

Henderson, Kentucky 42420

Phone: (270) 826-3965

Facsimile: (270) 683-6694
chopgood@dkgnlaw.com

Counsel for Kenergy Corp.
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James M. Miller —

Tyson Kamuf

SULLIVAN, MOUNTJOY, STAINBACK &
MILLER, P.S.C.

100 St. Ann Street

P. O. Box 727

Owensboro, Kentucky 42302-0727
Phone: (270) 926-4000

Facsimile: (270) 683-6694
jmiller@smsmlaw.com
tkamuf@smsmlaw.com

Edward T. Depp
Dinsmore & Shohl LLP
101 South Fifth Street
Suite 2500



00~ O L AWM —

Louisville, KY 40202
Phone: (502) 540-2347
Facsimile: (502) 585-2207
tip.depp@dinsmore.com

Counsel for Big Rivers Electric Corporation
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CERTIFICATE OF SERVICE

I certify that a true and accurate copy of the foregoing motion has been
served by Federal Express upon the persons listed on the attached service
list, on the date this motion is filed with the Kentucky Public Service
Commission or the following day. The inclusion of any individual or entity in
this service list does not constitute a concession that the individual or entity
1s, or should be, a party to this proceeding.

On thi 2nd

/

Counsel for Big Rivers Electric (\oypyration
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PSC Case No. 2012-00221

Jennifer Black Hans
Lawrence W. Cook

Dennis G. Howard, II
Assistant Attorneys General
1024 Capital Center Dr.
Suite 200

Frankfort, KY 40601

Michael L. Kurtz, Esq.

Kurt J. Boehm, Esq.

Boehrn, Kurtz & Lowry

36 E. Seventh St., Suite 1510
Cincinnati, OH 45202

Bernard F. Lovely, Jr.
Bowles Rice LLP
Suite 1700

333 West Vine Street
Lexington, KY 40507

Michael Early

Corporate Energy Director
Century Aluminum

1300 SW Fifth Avenue, Suite 1750
Portland, Oregon 97201

Robert A. Weishaar, Jr.

McNees Wallace & Nurick LLC
777 N. Capitol St., NE

Suite 401

Washington, DC 20002-4292

G. Kelly Nuckols

President and CEO

Jackson Purchase Energy Corporation
2900 Irvin Cobb Drive

P.O. Box 4030

Paducah, KY 42002-4030

Melissa D. Yates
Denton & Keuler, LLP
555 Jefferson Street
Suite 301

Paducah, KY 42001

Burns Mercer

Meade County RECC
1351 Hwy. 79

P.O. Box 489
Brandenburg, KY 40108

J. Christopher Hopgood, Esq
318 Second Street
Henderson, KY 42420

Thomas C. Brite, Esq.

Brite & Hopkins, PLLC

83 Ballpark Road

P.O. Box 309

Hardinsburg, KY 40143-0309

Gregory Starheim

President & CEO

Kenergy Corp.

3111 Fairview Drive

P.O. Box 1389

Owensboro, KY 43202-1389

J. Christopher Hopgood, Esq
318 Second Street
Henderson, KY 42420

Joe Childers

Joe F. Childers & Associates
300 Lexington Building

201 West Short Street
Lexington, KY 40507

Shannon Fisk
Senior Attorney
Earthjustice

1617 John F. Kennedy Blvd., Suite 1675

Philadelphia, PA 19103

David Brown
Stites & Harbison, PLL.C

401 West Market Street, Suite 1800

Louisville, Kentucky 40202



